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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 1/02/08 have been fully considered but they are not 
persuasive. Applicant argues that Jacobsen does not disclose the claimed spacer, and 
that Jacobsen discloses a sponge. However, as previously argued, no specific 
structure for the spacer is claimed. A recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. 
The sponge of Jacobsen provides a space between the cutaneous target and 
dispenser. Because it is a sponge of porous material, it inherently provides an air gap 
extending directly from the disposer orifice to the target. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1-8, 11-16,20,22-24,26,28,30,36-42,46-49,53,54, 110, 114, 137, 142- 
144, 149, 151, 157, and 158 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Jacobsen et al. USPN 6165155. 
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4. As to claims 1-8, 13-16,20,26,53-54, 142-144, 151, 157,and 158Jacobsen 
teaches a drug delivery system for transdermal delivery that comprises: a jet dispenser 
200 comprising an orifice 350, removable multiple containers 62, 64, 66, and 68 with 
various bioactive/pharmaceutical compounds (one of which could be powder (col. 13, 
lines 60-61 ) and another could be analgesic (col. 6, lines 26-30)), a spacer comprising a 
sponge that is supported by the dispenser and that is adapted for being attached to the 
skin and for selectively maintaining the dispenser to the skin (col. 5, lines 54-57) via a 
sealing member (an adhesive), and an absorbent applicator/dermal patch (370) for 
application between the orifice and the skin (Figure 5 and col. 10, lines 40-43). The 
sponge of Jacobsen provides a space between the cutaneous target and dispenser. 
Because it is a sponge of porous material, it inherently provides an air gap extending 
directly from the disposer orifice to the target. 


As to claims 11-12 and 40, Jacobsen teaches a control pad 10 that is 
microprocessor programmable to deliver drugs to the patient at selected times and 
predetermined intervals (col. 7, lines 1-10). 

As to claims 23-24, Jacobsen teaches straps for retaining the dispenser in 
contact with the skin (Figure 1 ). 
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As to claims 28, 30, 36-41 , 48, 49. 110, 114, Jacobsen teaches a display screen 
50, that displays information about the drugs (this is considered an indicator for the 
amount of drug delivered), an interface, which receives a memory storage device 52, 
and a keypad input 42. The controller is capable of being programmed by remote. 

As to claims 42, 46, and 47, Jacobsen discloses a main body 250, which 
supports the container 300 and an orifice 350 and a dispensing head, which supports 
an orifice 350, Figure 5; and the container 300 is removable from the main body (col. 3, 
lines 37-41). 

As to claims 137, 142, and 149, Jacobsen discloses a manual activation device 
45 (col. 8, line 1 ) for the dispensing of medication and a reservoir (70, 72, 74, or 76) 
fluidically connected to the jet dispenser (62, 64, 66, or 68 Figure 3). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 25 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jacobsen et al. USPN 6165155. Jacobsen teaches straps, but does not teach an 
adhesive. It would have been obvious to one having ordinary skill in the art to provide 
the straps with an adhesive. Doing so would help the straps to be stationary during use. 
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Addtionally, it would have been obvious for the sealing member provided to include an 
elastomeric seal. Doing so would provide the sealing member with flexibility to conform 
to the body during use. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacobsen et al. 
USPN 6165155 in view of Svedman USPN 6436078. Jacobsen does not disclose a 
thermal jet dispenser. Svedman, however, teaches a transdermal drug dispenser with a 
micropump, referred to as thermal droplet generator (normally used in bubble jet ink 
printers) for the generation and delivery of drug droplets (col. 34, lines 51 -60). 
Therefore, it is obvious to one with ordinary skill in the art to at the time the invention 
was made to substitute the propellant gas in Jacobsen with a thermal droplet generator 
for the dispensing of droplets of medication. 

Claim 148 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jacobsen et al. USPN 6165155 in view of Voges USPN 5894841. Jacobsen does not 
teach a piezoelectric jet dispenser. A bubble jet or piezoelectric device is well known in 
ink jet printing and is also utilized in a drug delivery dispenser shown by Voges (col. 3, 
lines 62-65). Therefore, it is obvious to one with ordinary skill in the art at the time the 
invention was made to substitute the propellant gas in Jacobsen with a piezoelectric 
device in the drug dispenser for the dispensing of droplets of medication. 
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Allowable Subject Matter 

7. Claims 1 7-1 9, 31 -35, 43-45, 50-52, 1 38, 1 39, are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 


Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jacqueline F Stephens/ 
Primary Examiner, Art Unit 3761 


